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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 (FTC) 
SONITPUR :: TEZPUR 

 

Sessions Case No. 58 of 2016 
(under section 302 I.P.C) 

(Arising out of G.R. Case No. 2162 of 2015) 
 

State of Assam 

-Vs- 

  Sri Tablet Gowala @ Rajib   ...Accused 

 
 

Present 
Ms. A. Ajitsaria, AJS, 

Addl. Sessions Judge (FTC), Sonitpur, Tezpur  
 

Date of Evidence  : 14.03.2016, 28.3.2016, 25.4.2016 
 

Date of Hearing : 23.5.2016 
 

Date of Judgment : 24.5.2016 
 

   
For the State : Sri Khemraj Adhikary, Addl. Public Prosecutor 

 
For the Accused : Sri R.R Kalita, Legal Aid Counsel 

 
 

 

J U D G M E N T 

1. The prosecution case, in a nutshell is that, Bireswar Gusai lodged an 

FIR on 16.8.2015 stating, inter alia, that his brother Gusai was working and 

residing at Borchosal tea garden since the past 4 years; on 15.8.2015, 

someone unknown person entered into the quarter of his said brother and 

assaulted him with dah and kuthar. It was further stated that since 4-5 
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days before the occurrence, the accused Tablet Gowala was roaming about 

with his brother and, as such, it was suspected that the said accused had 

committed the offence. The said FIR was registered as Dhekiajuli P.S. Case 

No. 487 of 2015 u/s 302 IPC. 

 

2. After due investigation, charge-sheet was submitted against the 

accused person, namely, Sri Tablet Gowala @ Rajib under section 302 IPC.  

 

3. The accused entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court 

of Sessions for trial by the Ld. C. J. M.  Tezpur. 

 

4. After hearing both sides and on perusal of the police report 

furnished u/s 173 of the Cr. P.C, formal charge u/s 302 IPC was framed, 

read over and explained to the accused to which he pleaded not guilty and 

claimed to be tried. Hence, this trial.  

 

5. In support of the case, the prosecution examined 7 witnesses and 

defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the Cr P.C. 

 

POINT FOR THE DETERMINATION 

 

Whether the accused intentionally or knowingly committed the 

murder of Jimmy Gusai @ Gosai ? 

 

7. I have carefully examined the evidence on record and heard 

arguments of both sides. 
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DECISION AND REASONS THEREOF 

8. PW 1, Dr.Atul Kr Kalita deposed that on 16.8.15, he was on duty at 

Kanaklata Civil Hospital and performed the post mortem on the body of 

Jimmy Gusai, aged about 30 years in connection with Dhekiajuli PS UD 

Case No.487/15 dated 16.8.2015. The dead body was identified and 

escorted by UBC 773 Zakir Hussain and Sri Bireswar Gusai. PW 1 stated 

that on examination he found presence of rigor mortis present. PW 1 

stated that following injuries were detected on the on the body: 

(1) 5 cm long incised wound on left lower chest obliquely placed middle 

to the nipple line involving soft tissue bone, cartilages exposing the 

intestine. 

(2) 7 cm incised wound over left side of the abdomen involving all 

layers of abdominal wall and injury of large bowel noted. 

(3) 5 cm incised wound over the lateral side of the neck involving soft 

tissues. 

(4) 5- 6 cm incised wound laterally on the left side of the neck deep 

into the bone. 

(5) 8 cm transverse incised wound anteriorly at the root of the neck 

cutting all structures including trachea, vessels upto the vertebral 

column. 

(6) Incised wound about 7 cm in size below the right angle of the 

mandible cutting part of the mandible and soft tissues. 

(7) 8 cm incised wound below the left angle of the mandible involving 

soft tissue 

PW 1 stated that the following other injuries were noted, Haemo-

paritorium, oesophagus was cut, part of large bowel was also cut, fracture 

of the 9th and 10th rib on the left side, fracture of right mandible and 

fracture of multiple left vertebrae. PW 1 stated that injury No.5 was 

sufficient in itself to cause death in the normal course. Other injuries in the 

neck and abdomen too were sufficient to cause death in the normal course. 
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PW 1 opined that the death was due to shock and haemorrhage as a result 

of ante mortem injuries sustained. PW 1 exhibited the post mortem report 

as Ext. 1. The defence declined to cross examined PW 1. 

 
 

9. PW 2, Sri Bireswar Gosai deposed that his elder brother, Jimmy 

Gusai @ Gosai died on 15.8.2015 at night. PW 2 stated that his brother 

was a labour in the Borchola Bagan and he used to reside alone in the 

quarter. PW 2 stated that the accused, Tablet Gowala had resided with 

his/PW2’s brother in his brother’s quarter, since 4-5 days before the 

occurrence. PW 2 stated that on 14.8.2015, he had gone to the quarter of 

his brother and he had seen Tablet with his brother. PW 2 stated that he 

had questioned his brother for keeping an unknown person with him in his 

house, to which his brother replied by saying that accused was known to 

him. PW 2 stated that thereafter he went back to Surjyapur. PW 2 further 

stated that the villagers informed him that on 15.8.2015, the accused and 

his brother were together and they had roamed about together.  PW 2 

stated that on 16.8.2015, he received information that his brother had 

died. PW 2 stated that he had gone to his brother’s quarter at Borchola 

Bagan and found his brother lying dead on the bed, inside his quarter. PW 

2 stated that he had seen a kuthar, one meat dah and wooden stool and 

the same was seized by the police vide seizure list Ext 1. PW 2 further 

stated that since the accused was with his brother all throughout before his 

brother’s death and the villagers had informed him/PW 2 as such, it was 

the accused who had killed his brother. PW 1 stated he had lodged the FIR, 

police conducted post mortem examination, where he signed as a 

witnesses. 

 

10. In cross examination, PW 2 stated that after the death of his 

brother’s wife, his brother used to reside alone in the house.  PW 2 stated 

that he had not known where the accused resided as he had not seen him 
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before the day, when he/PW 2 had visited the house of his brother. PW 2 

admitted that he had stated before the IO that the accused was not known 

to me. PW 2 denied the suggestion that he had not stated before the IO 

that the villagers had informed him that the accused was there with his 

brother, on the date of and before his death; that he had seen the accused 

with his brother, in his quarter on day when he had so visited his brother. 

PW 2 stated that on the day before the occurrence, he had not seen the 

accused. PW 2 stated that he could not say whether the accused was there 

in the house of his brother, a day before the occurrence or on that day. PW 

2 stated that he could not say the name of the persons who informed him 

that the accused was roaming about with his brother. PW 2 stated that he 

later learnt that Jimmy, his brother, was the mama’s son of the accused. 

PW 2 stated that occasionally he used to visit his brother. PW 2 stated that  

the kuthar, meat dah and wooden stool which he had seen in the quarter 

was of his brother, belonged to his brother. PW 2 stated that earlier he did 

not even know the name of the accused. PW 2 stated that he had learnt 

about the name of accused from his brother earlier and other villagers, 

later. PW 2 stated that since the others suspected the accused, he lodged 

an FIR against the accused but he could not say who killed his brother 

Jimmy and when he was killed. 

 

11. PW 3, Sri Suresh Gowala deposed that Jimmy Gowala (since 

deceased) used to reside near his house in a bagan quarter and was 

working as labour in the bagan. PW 3 stated that Jimmy Gowala had died 

on 15.8.2015. PW 3 stated that the accused was seen to be roaming about 

with the accused 3-4 days before the occurrence. After the occurrence the 

accused was not to be found. PW 3 stated that in the morning of 16.8.2015 

he heard that Jimmy had died, he/PW3 had gone to see and saw that the 

dead body of Jimmy was on the bed, covered with a cloth. PW 3 stated 

that he had seen a kuthar, meat dah and one wooden stool, which were, 

seized by the police. PW 3 stated that police came to the place of 
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occurrence, inquest was conducted on the dead body of Jimmy and he was 

a witness of inquest. PW 3 stated that the accused was not seen at the 

place of occurrence. PW 3 stated that since the accused was with Jimmy 

they all suspected the accused to be the culprit. 

 

12. In cross examination, PW 3 stated that he could not say where the 

accused resided. PW 3 denied the suggestion that he had not seen the 

accused roam about with deceased , 3-4 days before the occurrence in the 

village, on the road. PW 3 stated that he had seen both the accused and 

Jimmy roam about on the road, in the village. PW 3 further stated that 

since Jimmy had not woken up on 16.8.2015, villagers had called his name 

and then they came to know that Jimmy had died. PW 3 stated that he had  

stated before the police that he did not know who had killed Jimmy. PW 3 

stated that he had seen the accused roam about with Jimmy in the same 

week in which Jimmy died. 

 

13. PW 4, Sri Vinsent Barla deposed that Jimmy died on 15.8.2015 and 

he received the information on 16.8.15. PW 4 stated that in the morning, 

many people had gathered near the house of Jimmy, then he learnt that 

Jimmy had died. Thereafter, he too had gone there and seen the dead 

body of Jimmy which was lying on the wooden bed, inside the quarter. PW  

stated that there was a kuthar, meat dah and wooden stool near the bed. 

PW 4 stated that police came to the spot and seized the said articles in his 

presence vide seizure list Ext. 2. PW 4 stated that 5-6 days before the date 

of occurrence, he had seen the accused roaming about with Jimmy in the 

village. PW 4 stated that he had not seen the accused at the place of 

occurrence. Others were there. PW 4 stated that since the accused was not 

present, he believed that the accused was the culprit. 

 

14. In cross examination, PW 4 stated that he could not say where the 

accused resided. PW 4 stated that he did not know that Jimmy was Tablet’s 
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(accused) mama’s son. PW 4 stated that he had seen both the accused and 

Tablet, together 5-6 days before the occurrence but he could not say who 

killed Jimmy as he had not seen the same. PW 4 admitted having stated 

before the police that he did not know who had killed Jimmy. 

 

15. PW 5, Sri Sohan Gowala deposed that Jimmy Gowala used to reside 

in a bagan quarter and was working as mazdoor in the bagan. PW 5 stated 

that Jimmy died on 15.8.2015 and he learnt the same on 16.8.2015. PW 5 

stated that he had gone to Jimmy’s quarter to see and had seen the dead 

body of Jimmy lying on the wooden bed inside his quarter. There was a 

kuthar, meat dah and wooden stool near the bed. PW 5 stated that before 

4-5 days of the occurrence, he had seen the accused roaming about with 

Jimmy in the village. PW 5 stated that he had not seen the accused at the 

place of occurrence, others were there. PW 5 stated that since the was not 

present, all people suspect that he is the culprit. 

 

16. In cross examination, PW 5 stated that he had not the witnessed 

the occurrence. PW 5 stated that before 4-5 days of the death of Jimmy, 

he had seen the accused with Jimmy. PW 5 stated that he heard that the 

accused was the culprit. PW 5 admitted that he had stated before the 

police that he had not known who had killed Jimmy. 

 

17. PW 6, Sri Tiky Khudal deposed that he had seen the accused roam 

about with Jimmy, from 5-6 days before the date on which Jimmy died. PW 

6 stated that on 16.8.2015, in the morning, he learnt that Jimmy had died 

and he had gone to Jimmy’s quarter to see. PW 6 stated that he had seen 

the dead body of Jimmy lying on the wooden bed inside his quarter. PW 6 

stated that many villagers had gathered; there was a kuthar, meat dah and 

wooden stool, near the bed. PW 6 stated that he had not seen the accused 

at the place of occurrence. PW 6 stated that since the accused was not 

present, all of them suspected that the accused was the culprit. 
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18. In cross examination, PW 6 stated that Jimmy’s quarter was near 

his house. PW 6 stated that he had not learnt about the incident on the 

night of occurrence and that he had learnt on 16.8.15. PW 6 stated that he 

could not say where the accused resided nor had he known the accused 

before; he had only seen the accused roam about with the accused 5-6 

days before the occurrence. PW 6 stated that he learnt in the Court that 

Jimmy was the Mama’s son of the accused. PW 6 stated that even he had 

not known the name of the accused. PW 6 admitted having stated before 

the I/o that he had not known who had killed Jimmy. 

  

19. PW 7, Sri Thaneswar Chutia deposed that on 15.8.2015 he was 

posted at Dhekiajuli PS. PW 7 stated that on 16.8.2015 an FIR  (Ext 1 A) 

was lodged by Bireswar Gosain and the same was registered as Dhekijauli 

PS Case No. 487/15. PW 7 stated that he was endorsed with the 

investigation of the case, he visited the place of occurrence, prepared 

sketch map (Ext. 3), seized one kuthar (Material Ext. 1), one phira(Material 

Ext. 2) and one meat dah(Material Ext. 3) vide seizure list (Ext. 2) and 

recorded the statement of witnesses. PW 7 stated that inquest (Ext. 4) was 

conducted on the dead body of Jimmy Gusai by the Circle Officer cum 

Executive Magistrate Sri Jayanta Sarkar and the dead body of Jimmy Gosai 

was sent for post mortem examination vide dead body challan (Ext. 5). PW 

7 stated that he collected the post mortem report, the accused was 

apprehended and forwarded to the Court. PW 7 stated that on completion 

of investigation he laid chargesheet (Ext. 6) against the accused. 

 
  
20. In cross examination, PW 7 stated that in the FIR the address of the 

accused had not  been mentioned. PW 7 stated that inquest was conducted 

on 16.8.2015 by the Circle Officer. PW 7 admitted that the inquest report 

was written in his handwriting and that the Executive Magistrate had not 
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certified that the contents of the inquest report was written by PW 7, on his 

dictate. PW 7 stated that he recorded the statement of the informant at the 

time, when FIR was lodged. PW 7 admitted that PW 2 had informed him 

that he did not know the address of the accused, however PW 2 knew the 

name of the accused. PW 7 admitted that PW 2 had not stated before him 

that he/PW 2 had seen the accused in the quarter of the deceased. PW 7 

admitted that PW 3 had not stated before him that he/PW3 knew that the 

accused had caused the death of Jimmy, rather he had stated that he 

suspected the accused. PW 7 stated that PW 3, PW 4 and PW 5 had stated 

before him that they had not known who had killed Jimmy. 

 

21. In the instant case, the accused is facing charge of having 

intentionally and knowingly caused the death of Jimmy Gusai. From the 

medical evidence of PW 1 and the description of the injuries as detected on 

the body of the deceased, there remains no doubt that the nature of death 

of Jimmy Gusai was homicidal.  

 

22. It is now to be seen whether the prosecution has been able to 

establish that it was the accused who had caused the fatal injuries on the 

body of Jimmy Gusai. 

 

23. At the very outset, it is seen that though one dah, kuthar and 

wooden stool were seized but nevertheless there is nothing on record to 

establish that the articles seized were in any way connected to the offence, 

in as much as, PW 2, brother of the deceased has admitted that the said 

articles were that of the deceased. The said articles were seized from the 

house of the deceased and no trace of blood or any other characteristics 

were detected by the seizing officer to show that the said weapons were 

used to commit the death of Jimmy Gusai. 
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24. PW 3 and PW 5 have stated that they had seen the accused with 

Jimmy before 4-5 days of the occurrence. There is no evidence on record 

to even remotely suggest that after Jimmy was seen by the said 

prosecution witnesses with the accused, there was no trace of Jimmy or 

that Jimmy was not seen by any other person. The occurrence is of 

15.8.2015. Hence, there is nothing on record to support the theory of “last 

seen together” as sought to be portrayed by the prosecution, in as much 

as, there are no materials to show that in the intervening period of 4-5 

days (from the date PWs saw the accused with the deceased) and the date 

of occurrence (15.8.2015), Jimmy was not accessible to any other person 

or that the possibility of others meeting Jimmy was ruled out.  

 

25. PW 2 though has stated that on 14.8.15, he had seen the accused 

reside in the quarter of his brother Jimmy but PW 2 has been successfully 

contradicted through the IO on this point.  The IO also admitted that PW 3, 

PW 4 and PW 5 had only suspected the accused. 

 

26. Suspicion however grave cannot take the place of proof. As 

analysed before, apart from the mere suspicion of PW 3, PW 4 and PW 5, 

there is nothing on record which connects the accused with the fatal 

injuries on the body of Jimmy Gusai. There is no evidence, either direct or 

circumstantial, which could be said to point out to the guilt of the accused 

and to nothing else. 

 

27. In view of the discussion aforesaid, this Court holds that the 

prosecution has failed to prove its case beyond reasonable doubt. The 

accused Sri Tablet Gowala @ Rajib is held not guilty of the offence charged 

and, as such, he is acquitted of the charge u/s 302 I.P.C and set at liberty 

forthwith. 
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28. Considering the facts of the instant case, this matter is not 

referred to District Legal Services Authority for granting compensation u/s 

357A Cr.P.C.  

 

29. Send a copy of the order to Learned District Magistrate, Sonitpur 

u/s 365 Cr. P.C.   

 

 The judgment is signed, sealed and pronounced in open court, in 

the presence of both sides, on this the 24th day of May, 2016.                

     

     Additional Sessions Judge No.2(FTC), 
                Sonitpur, Tezpur. 
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A N N E X U R E 
 
 

1. Witnesses for Prosecution  
 P.W. 1 : Dr.Atul Kr Kalita 

  P.W. 2 : Sri Bireswar Gosai 
 P.W. 3 : Sri Suresh Gowala 

  P.W. 4 : Sri Vinsent Barla 
 P.W. 5 : Sri Sohan Gowala 
 P.W. 6 : Sri Tiky Khudal 
 P.W. 7 : Sri Thaneswar Chutia 
   

2. Witnesses for Defence  : NIL 
3. Court Witnesses :  NIL 
4. Prosecution Exhibits: 
   Ext. 1 : Post Mortem Report 
   Ext. 1A : FIR 
            Ext. 1B : Signature of OC, Dhekiajuli PS   
   Ext. 2 : Seizure List 

  Ext. 3 : Sketch Map  
  Ext. 4 : Inquest  

   Ext. 5 : Dead Body Challan  
Ext. 6 : Charge-sheet  

    
   

5. Defence Exhibits : NIL 
6. Material Exhibits:  NIL 
    

 
 

Addl. Sessions Judge No.2 (FTC) 
Sonitpur, Tezpur 

 


